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Department of the Interior 1433.104 

1433.214 Alternative dispute resolution 
(ADR). 

1433.215 Contract clauses. 

AUTHORITY: Sec. 205(c), 63 Stat. 390, 40 
U.S.C. 486(c); and 5 U.S.C. 301. 

SOURCE: 75 FR 19829, Apr. 15, 2010, unless 
otherwise noted. 

Subpart 1433.1—Protests 
1433.102 General. 

For protests filed with GAO, the SOL 
shall be responsible for handling all bid 
protest matters. Any communications 
to GAO shall be coordinated with the 
regional and/or field solicitor and the 
Assistant Solicitor, Acquisitions and 
Intellectual Property. 

1433.103 Protests to the agency. 
For protests filed with the agency, 

the CO shall coordinate with the re-
gional and/or field solicitor and the As-
sistant Solicitor, Acquisitions and In-
tellectual Property, prior to making 
the protest decision and before sus-
pending or terminating a contract 
award as a result of the protest. When 
a protest is denied by the CO, the deci-
sion issued shall advise the protester 
that the decision may be appealed to 
the GAO. All protest decisions must 
also contain a notice that appeals to 
GAO must include a copy of the CO’s 
protest decision. 

1433.104 Protests to GAO. 
(a) General procedure. (1) A protester 

shall furnish a copy of its complete 
protest simultaneously to the CO and 
the Assistant Solicitor, Acquisitions 
and Intellectual Property. Upon being 
telephonically advised by the GAO of 
the receipt of a protest, the SOL shall 
inform the appropriate contracting ac-
tivity which shall immediately notify 
the CO. For protests concerning Fed-
eral Information Processing (FIP) ac-
quisitions, the SOL shall also inform 
the Director, Office of Information Re-
sources Management (PIR), who, in 
turn, shall notify the appropriate bu-
reau Information Resources Manage-
ment contact and GSA official. The CO 
shall prepare the protest report as re-
quired by FAR 33.104(a)(3). 

(2) The SOL will furnish promptly 
GAO’s written notice of the protest to 
the cognizant contracting activity 

which, in turn, shall promptly trans-
mit copies to the CO. The CO shall 
begin notification as prescribed in FAR 
33.104(a)(2). The notification letters 
shall contain a specified period of time 
for submission of comments and in-
clude instructions that any comments 
submitted to the GAO should also be 
submitted simultaneously to the CO 
and the Assistant Solicitor, Acquisi-
tions and Intellectual Property. Copies 
of the CO’s notification letters shall be 
sent concurrently to the Assistant So-
licitor, Acquisitions and Intellectual 
Property. 

(3)(i) The contracting activity shall 
have no more than 15 working days 
from the date of telephonic notifica-
tion by the SOL to deliver the protest 
report to the Assistant Solicitor, Ac-
quisitions and Intellectual Property. 
For reports involving use of the 10 
working day express option, the SOL 
shall establish the report delivery date 
after consultation with the contracting 
activity. 

(ii) If required, the SOL shall make 
the request for an extension in the re-
port due date. 

(iii) In addition to the requirements 
of FAR 33.104(a)(3), the report shall be 
appropriately titled and dated; shall 
cite the GAO file number; and shall be 
signed by the CO. Reports shall be pre-
pared with the assistance of the local 
attorney-advisor of the SOL. A state-
ment shall be included giving an esti-
mate of the length of time an award 
may be delayed without significant ex-
pense or difficulty in performance. If 
appropriate, the report shall contain a 
statement regarding any urgency for 
the acquisition and the extent to which 
a delay in award may result in signifi-
cant performance difficulties or addi-
tional expense to the Government. The 
contracting activity shall submit the 
CO’s report to the Assistant Solicitor, 
Acquisitions and Intellectual Property, 
who will then submit it to GAO and 
provide a copy to each interested party 
who responded to the notification pur-
suant to FAR 33.104(a)(2). 

(b) Protests before award. (1) The find-
ing to award, notwithstanding protest, 
shall be written by the CO, reviewed by 
the SOL, and approved by the HCA. A 
copy of the approved written finding 
shall be placed in the contract file. 
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(2) The SOL shall be responsible for 
notifying GAO of the finding to award 
notwithstanding protest. 

(c) Protests after award. (1) The CO 
shall notify the SOL prior to sus-
pending or terminating the awarded 
contract. 

(2) The written finding to authorize 
continued contract performance, not-
withstanding protest, shall be written 
by the CO, reviewed by the SOL, and 
approved by the HCA. 

(3) The SOL shall be responsible for 
notifying GAO of the finding to con-
tinue contract performance not with-
standing protest. 

(d) Notice to GAO. The CO shall pre-
pare the report required by FAR 
33.104(g), and coordinate it with the As-
sistant Solicitor, Acquisitions and In-
tellectual Property, and the Director, 
PAM, prior to HCA signature (signa-
ture level not redelegable). For pro-
tests regarding FIP acquisitions, the 
CO shall also coordinate the report 
with the Director, PIR. After signa-
ture, the report shall be forwarded to 
the Assistant Solicitor for Acquisitions 
and Intellectual Property for trans-
mission to GAO. 

1433.106 Solicitation provisions and 
contract clauses. 

The provision at FAR 52.233–2, Serv-
ice of Protest, as prescribed in FAR 
33.106, shall be modified in accordance 
with the instructions in DIAR 1452.233– 
2. 

Subpart 1433.2—Disputes and 
Appeals 

1433.203 Applicability. 
(a) The CO shall prepare any deter-

mination that application of the Con-
tract Disputes Act to contracts with a 
foreign or international organization 
would not be in the public interest and 

forward it to the HCA for review. The 
HCA shall be responsible for submit-
ting the determination through the Di-
rector, PAM, to the AS/PMB for ap-
proval. 

(b) The CBCA is authorized by the 
Contract Disputes Act or by the Sec-
retary to consider and determine an 
appeal from a decision of a CO on a 
claim arising under or relating to a 
contract made by DOI. 

1433.209 Suspected fraudulent claims. 

The CO shall refer all matters relat-
ing to suspected fraudulent claims by a 
contractor or individual to the OIG for 
further action or investigation. 

1433.211 Contracting officer’s decision. 

The CO’s decision shall reference the 
Civilian Board of Contract Appeals, 6th 
Floor, 1800 M Street, NW., Washington, 
DC 20036, and its rules of procedure at 
http://www.cbca.gsa.gov. 

1433.213 Obligation to continue per-
formance. 

If the CO considers financing contin-
ued contractor performance to be in 
the best interest of the Government, 
the CO shall prepare and forward a de-
termination to the HCA for approval. 

1433.214 Alternative dispute resolu-
tion (ADR). 

DOI strongly encourages the use of 
ADR in the resolution of disputes in 
lieu of litigation or adjudication. Ef-
forts shall be made to resolve disputes 
in an expeditious and financially re-
sponsible manner. 

1433.215 Contract clauses. 

The Disputes clause contained in 
FAR 52.233–1 shall be used with its Al-
ternate I in all solicitations and con-
tracts. 

VerDate Mar<15>2010 18:01 Nov 17, 2011 Jkt 223211 PO 00000 Frm 00832 Fmt 8010 Sfmt 8010 Q:\48\48V5.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-12T14:09:14-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




